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A genuine issue, within the rule that summary judgment may be granted if there are no genuine issues of material fact, has been 


variously described as a "triable," "substantial," or "real" issue of fact and has been defined as one that can be maintained by 
substantial evidence. ! It has also been held that " genuine" in this context means that the evidence is such that a reasonable jury 


could resolve the fact in the manner urged by the nonmoving party.” 


For a factual issue to be considered genuine, it must have real basis in the record,” and it must be supported by substantial 
evidence.* The mere existence of some alleged factual dispute between the parties will not defeat an otherwise properly 
supported motion for summary judgment.’ Where the record taken as a whole could not lead a rational trier of fact to find for 


the summary judgment nonmovant, there is no genuine issue for trial.° To justify departure from the course of the trial of an 
issue of fact and the award of summary judgment, the court must be convinced that the issue is not genuine but feigned so 


that there is nothing to be tried.’ It is incumbent upon the court to search the proof as proffered by affidavits or otherwise to 
ascertain whether it discloses a real issue rather than a formal, perfunctory, or shadowy one.® Evidence that is too incredible to 


be accepted by reasonable minds does not raise a genuine issue of fact.” 
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A dispute about a material fact is genuine, as will defeat a motion for summary judgment, if the evidence is such that a reasonable 
jury could return a verdict for the nonmoving party. Losch v. Nationstar Mortgage LLC, 995 F.3d 937 (11th Cir. 2021). 


On motion for summary judgment, a genuine issue of material fact is not demonstrated by the mere existence of some alleged 
factual dispute between the parties or by some metaphysical doubt as to the material facts; it exists only if a fair-minded jury 
could return a verdict for the nonmoving party on the evidence presented. Fed. R. Civ. P. 56(c). White v. Department of Justice, 
460 F. Supp. 3d 725 (S.D. Ill. 2020), reconsideration denied in part, 2020 WL 5016799 (S.D. Ill. 2020). 


A dispute over a material fact is genuine for summary-judgment purposes if the evidence presented could allow a rational jury 
to find in favor of the non-moving party. Corona v. City of Clovis, 406 F. Supp. 3d 1187 (D.N.M. 2019). 


Determination of whether a factual issue is genuine, for purposes of precluding summary judgment, requires consideration of 
the applicable evidentiary standards, and thus, in most civil cases the court must decide whether reasonable jurors could find 
by a preponderance of the evidence that the non-moving party is entitled to a verdict. Fed.Rules Civ.Proc.Rule 56, 28 U.S.C.A. 
Embassy Realty Investments, Inc. v. City of Cleveland, 976 F. Supp. 2d 931 (N.D. Ohio 2013). 


At the summary judgment phase of litigation, the pertinent inquiry is whether there are any genuine factual issues that properly 
can be resolved only by a finder of fact because they may reasonably be resolved in favor of either party. Fed. R. Civ. P. 56. 
Rich v. First Mercury Insurance Company, 482 F. Supp. 3d 511 (S.D. W. Va. 2020). 


Genuine issues of material fact existed as to whether advertisements, which claimed to save the customer 50% off a custom 
framing order and promised savings of 40% or more on thousands of items every day, were deceptive, and thus precluded 
summary judgment in favor of retailer on consumers' claim for deceptive advertising under the Ohio Consumer Sales Practices 
Act (CSPA). R.C. § 1345.02(B)(8); OAC 109:4-3-12(F)(1). Martin v. Lamrite West, Inc., 2015-Ohio-3585, 41 N.E.3d 850 
(Ohio Ct. App. 8th Dist. Cuyahoga County 2015). 


A dispute about a material fact is "genuine," so as to preclude summary judgment, only when a reasonable jury could render a 
verdict for the nonmoving party, if the record at trial were identical to the record compiled in the summary judgment proceedings 
before the circuit court. Dellinger v. Pediatrix Medical Group, P.C., 750 S.E.2d 668 (W. Va. 2013). 
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